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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GERALD C, MANN
ATPORNEY GENERAL
Honorable Connally MoEay
County Attorney
Wood Count
Quitman, Texss
Dear Sir: Opinion No, 05098
Res U:éer the fal sabmitéed oan
the

sounty olexk ol\Wood County
n his office afber De
nd re-

;tated question for the opinio. _ i; departmsnt is as fol-
ows!

s Texns, 1is
The County

Rl deputy olerks
in that offloce.

an the Oounty Clerk of
is county retain his oivil offioe after he is
duoted inte thod army? If a0, 1s he entitled to

\ 4 Sec. 40, Art, 16, Constitution
provide that no person shall hold or
exerocise same time more than one office of
eaolument, except that of Justice of the Peaoce
County Commissioner, Notary Publio and Poatnaséar,
ete,, inoluwling oertain reservea in the Amy, Navy,
Marines, end retired personnal of the Ammy, ﬁavy
and Marines, It is assumed the County Clerk will
enter the Army through Seleotive Service, and
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therefore, the gquestion is would he be an officer
exempt under the Constitution from holding hie
civil office and being in the amy. Carpenter
va, Sheppard, 145 SW(2) 562, does not seem %0 be
appliocadble to thils asituation, but the recent de~
cision of the Supreme Court in the case of Cramer
¥s, Sheppard probadbly is in point. I do not have
this ocase as yat.

"With several deputies in the office the
County Clerk could perform the duties of ths of=-
fioce through and by then,

"It seems that if Judge Dixon in the Cramer
case is a reserve officer in the Army of the United
States, then it might alsp be true t a selectee
is a reserve enlisted man, as I understand, to
serve for the duration plus six montbs. Further,
it seems that ander Title 94, Militia, every able
bodied mile in Texas 1s in the Reserve Militia,

*Pleasgse let me have an opinion from your de
partment concerning these questions.”

It is not specifically stated whether or not the
oounty olerk 1s being induoted into the military service of
the United States as a private or a ocommissioned officer,
However, in the absenoce of any faots to the contrary we as-
sume that the oounty olerk is deing induoted into the Army
es a private,

Beretofore this department has rendered several
opinions on questions very similar to the one presented in
your ianquiry. In our opinion No, 0=5017 it was held "that
a person who was duly eleoted county olerk and has since
been inducted into the military service of the United States
as a private iz entitled to qualify dy filing the required
oath and bond",.

In our opinion No, 0«4L873 1t was held "that no
provision of the Texas Constitution or statutes prevents the
private in the United States Army from being a ocandidate for
eleotion to the orffice of county assessor-colleotor of taxes.
If such person be eleoted to that office, the feot alone that
he i3 & private in the United States Army will not disqualify
him to take and hold the offioce and receive the compensation
attached thereto.. See opinion No,. 0«3448, Teferred to above."
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Ia view of the foregoing, you are respectfully
advised that it is our opinion thn% the faot alone that the
ocounty olerk is & private in the United States Amy will
not disgualify him to hold suoh office and reoceive the oom~
pensation attashed thereto.

In support of our apnswer to your question we édi-
reot your attention to the following opinions Nos, O=34L8,
O=hh65, 0-5017, O=4A87) and 0=4599, ocoples of these opinions
being enclosed herewith,

Yours very trﬁly

*<ELVED FEB 19, 1943 ATTORNEY GENERAL OF TEXAS
(Al (S Clopn
ATTCLEEY 5EN§RAI Ardel) Williams
- : : Assiatant
AW:imp
Enol.

APPROVED
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COMMITTEE
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